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DECLARATION OF CONDITIONS, COVENANTS,
EASEMENTS, AND RESTRICTIONS
FOR
FISCHER LAKE ISLAND

THIS prary; 1999, by Henny Anthony Fischer,
also known as Neniy-A_Eischg echs i ihed in Article Il of
this Declaration i5~¢ ; d P : OF subject to the
covenants, restrictions, casemcnts. char;,es and liens hcrcmnncr sct forth.

ARTICLE |
DEFINITION

The following words whcn used in this Declaration (unless the context shall prohibit) shall
have the following

cd for payment
s{ a lot owner from

(b) iati an ofers—te Z KE ISLAND
PROPERTY OWNERS ASSOCIATION INC., a Florida corporation not for profit.

(¢)  "Common Arcas" means and refers to the property as shown on the Plat,
including but not limited to: I) Tracts A, C and D which are park and recreation area and ii)
Tract B which is the clubhouse site, as depicted upon the Plat, as well as the street rights-of-
way as shown on the Plat. All property designated as Common Arcas in any future recorded
supplemental Declarauon rccordcd in lhc Public Records of Indian River County, Florida,

id Homcowners
t as well as all lots
the Fischer Lake
eto and made a

Com
in all
Island

iibit "A" a
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(e) “"Declaration” means and refers to this Declaration of Conditions, Covenants,
Easements and Restrictions for Fischer Lake Island, a subdivision as recorded in the Public
Records of Indian River County, Florida, and as the same may be amended from time to
timne.

a now- exclusnve basss A lot purchascr, lot owner or a lot mortgagee shall not be decmed to
be the Developer by the mere act of purchase or mortgage of a lot.

()  "Entitled to Vote" means and refers to that lot owner entitled to a vote for a
lot at an Association meeting. 1f more than one person or legal entity shall own a lot, the
owners thereof shall determine among themselves who shall be the member entitled to vote.
Said detennmauon shall be mani ifested upon a voting ccmﬁcate. signed by all owners of said

unit and utlllzmg common kitchen facilities wuhm the dwelling.

(i) "Institutional Lender” or "Institutional Mortgagee" means and refers to a
bank, savings and loan association, insurance company, mortgage company, real cstate
investment trust, pension fund, pension trust, or any other generally recognized institutional-
type lender or its loan correspondent, the Federal Home Loan Mortgage Corporation
(FHLMC), the Fedcral National Morlgage Assomahon (FNMA), or any agency of the United
he purpose of
and assigns) or
utional Lender”

acts) of portions

y ; d aration (and to the
extent the Developer is not the owner thercof, then designated by the Developer joined by
the owner thercof), any lot shown upon any resubdivision of any such Plat, and any other
property hercafter declared as a lot by the Developer and thereby made subject to the

2
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Declaration. To the extent the Developer is not the owner thereof, then such declaration shall
be made by the Developer joined by the owner thereof.

(k)  "Member" means and refers to all those owners who are members of the
Association as provided in Article Ill hereof.

able unwarranted

(including continuously barking dogs), vibration or any debris, garbage, junk, trash, weeds,
unserviceable vehicles, or any other substance or material which, by nature of its location,
is considered a health or safety hazard, and/or which is considered obnoxious and offensive
to the general public.

(m)  "Owner" means and refers to the record owner, whether one or more persons
or entities, of the fee simple title to any lot situated upon the Property.

in Article II, Section 1 of this Declaration, and additions (phases) thereto, as arc now or
hereafter made subject to the Declaration and to the jurisdiction of the Association, except
such as are withdrawn from the provisions hercof in accordance with the procedures
hereinafter set forth.

(p)  "Residence” means and refers to any residential building constructed onalot.

the Surfacc Water or Stormwatcr Managemcnt System.
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ARTICLE NI
0

Section 1. Legal Description. The real property which, initially, is and shall be held,
transferred, sold, conveyed and occupied subjcct to this Declaration is located in the City of

Scbastian, IndianRi

referred to as
hereto and by this reference made a part hercof.

To the extent all or any portion thercof is not owned by the Developer the respective owners thercof

shall have joined in this Declaration for the purpose of subjecting that portion of the Property owned
by each of them to this Declaration.

Section
reserves the rig

in the applicable supp cmental dcclara ion) and thereby add to the Property. To the extent that
additional real property shall be made a part of the Property as a common scheme, reference herein
to the Property should be deemed to be a reference intended to include property other than that
legally described above. Nothing herein, however, shall obligate the Developer to add to the initial
portion of the Property, to develop any such future portions under such common scheme, nor to
prohibit the Developer from rezoning and changing the development plans with respect to such
future portions and/or the Devcloper from adding additional or other property to the Property under
such common scheme. All owners, by acccptancc of a deed to their rc/omn;,, change, addition or

i : quested to do

ip. Everyperson or entity who is a record owner of a fee or undivided
fec interest in any lot shall be a member of the Association, Notwithstanding anything clse to the
contrary set forth in this Section 1, any such person or entity who holds such interest mercly as

4
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security for the performance of an obligation shall not be member of the Association. Membership
in the Association shall be appurtenant to each lot and may not be separated from ownership of said
lot. The record title holder to each lot shall automatically become a member of the Association and
shall be assured of all rights and privileges thereof upon presentation of a photographically or
otherwise reproduced copy of said owner’s deed recorded in the Public Records of Indian River
County, Flonda to the Association Secretary for placement in the records of the Association. To the

exception o D eveloper (asTong as lhc Class B membership shall exist, and thereafter,
the Developer shall be a Class A member to the extent it would otherwise qualify). Except
as provided below, Class A members shall be entitled to one (1) vote for each lot in which
they hold the interests required for membership by Section 1. When more than one person
holds such interest or interests in any lot, all such persons shall be members, but the vote for
such lot shall be exercised only by that one person who is entitled to vote. In no event shall
more than one vote be cast with respect to any such lot.

from the datéof the first conveyance by Developer of a lot; or 3) sooner at the election of the
Developer, whichever event shall first occur, whereupon the Class A members shall be
obligated to elect the Board and assume control of the Association. Upon termination of the
Class B membership as provided for hercin, the Class B membership shall convert to Class
A membership with voting strength as set forth above for Class A membership.

Scction 3. an_e_m_l_M_angﬁ When rcfcrcncc is made herein, or in the Association Aruclcs

Association shall rccewc any compensation for services rendered in such capacity, The Developer
shall be entitled to clect a majority of the Board of Dircctors until three (3) months afier ninety
percent (90%) of the lots in all phases of the Community have been conveyed, notwithstanding the

5
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number of votes available to the Developer or any contrary provision in the Asticles of Incorporation
or Bylaws of the Association. The Developer is entitled to elect at least one member of the Board
of Directors of the Association as long as the Developer holds for sale in the ordinary course of
business at least five percent (5%) of the lots in all phases of the Community. notwithstanding the
number of votes available to the Developcr. or any contrary provision in the Articles of
Incorporation or Bylaws-af the Assogiation :

Section 1. Members Easements. Each member, and each tenant, agent and invitee of such
member or tenant, shall have a nonexclusive permancnt and perpetual casement over and upon the
Common Areas for the intended use and enjoyment thercof in common with all other such members,
their tenants, agents and invitees, in such manner as may be regulated by the Association. Ifany lot
owner's sole ingress to or egress from his lot is through the Common Areas, any transfer or
conveyance thereof herein or hereafter made or made on the Plat shall be subjcct to such lot owner's
ingress and egress rights.

provisions-afthis Dee
from time to time recorded.

(b)  Therightofthe Association to suspend the owner's (and his permitees') voting
rights and right to use the recreational facilities (c.g. - parks and clubhouse) for any period
during which any Assessment against his lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of lawfully adopted and published rules and regulations.

(c) he ri ht of lhc Association to adopt at any time and from llmc to time and
to enforce R
facilitio

thereon shall extend to all permitted uscl‘s immediate family who reside with h:m subject
to regulation from time to time by the Association in its lawfully adopted and published rules
and regulations,
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Section 2. Easements Appurienant. The casements provided in Section 1 shall be
appurtenant to and shall pass with the title to cach lot.

Section 3. Maintenance.

¢ Developer's rcsponSIblllty to the City of Sebasuan with
respect to the Common Areas and shall indemnify and hold the Developer harmless with
respect thercto.

Ashereinafter provided, the Association may at its option, maintain, repaint, and repair other
portions of the lots and improvements constructed thereon, in the manner hereinafier contemplated,
and easements over, under, and across such lots arc hereby reserved in favor of the Association and
its designees to effect such maintenance, pamlmg. and rcpalr The owner shall bc responsible,

the Association through Assessments (¢ither general or special) imposed in accordance herewith.
No owner may waive or otherwise cscape liability for Assessments by non-use of the Common
Arcas, lots or by abandonment of the right to usc the Common Areas,

(b) face Water or Stormwater Management System. The Association shall
be responsible for the maintenance, operation and repair of the Surface Water or Stormwater
Management System. Maintenance of the Surface Water or Stormwater Management
System(s) shall mean the exercisc of practices which allow the systems to provide drainage,

mentDistrict) iation shall be
\ny repairjor recopis onof the Surface

Management District. The Association shall levy and collect adequate assessmems against
members of the Association for the costs of maintenance and opcration of the Surface Water
or Stormwater Management System.
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Section 4. Utility Easements. The Developer (during any period that the Devcloper shall
own at least one (1) lot) and the Association shall have the right to grant permits, licenses, and
easements over the Common Areas for utilities including but not limited to cable television, roads,
and other purposes reasonably neccssary or useful for the proper maintenance or operation of the
Property. Use of the Common Areas for utilities, as well as use of the othcr utility easements as
shown on the Plgtshu i ordance, wi ~ his\ Declaration.

B1E : ‘ i Areas to the

Developer or A ¢ Developer, the
Association, 4 aniet he entrance upon,
construction, ¢o ic potion interance;-apd operation of
wtility services, surface and : i ssyeabletelevision system,

security, and such other equipment as may be required to adequately serve the Property, any other
lands subject to ownership by the Association or the Developer, it being expressly agreed that the
Developer and any of its successors or assigns, the Association, utility companies and any other
person benefitted hereby making the entry shall restore the property as nearly as practicable to the
condition which existed prior to commencement of construction of such utility or Stormwater
management and drainage facilitics. Ancasement is reserved over, under, and across cach of the lots
for the placement and operauon of electnc ut|||ty meters and Imcs conneclcd to thc meters serving

reserved shall j
maintenance,
of such utilitics
rescrved to th
Developer duri
egress, ingress, or drainage p ss-the-Pr be re
to time to serve any of the Commumtlcs, and/or any other or additional lands dunng the course of
development of same, whether such additional lands become subject to the jurisdiction of the
Association and part of the Property or not. Regarding any casement conveyed by the Developer,
the joinder of the Association or any lot owner or lot owner's mortgagee shall not be required.

Section 5. Public Easements. Fire, police, health and sanitation, park maintenance and other
public service personncl and vehicles shall havc a permancnt and perpetual casement for ingress and

By dedicated free
of the Owners of all
ers' tenants, guests
and invitees. opon the later of
completion of the improve X Prfoperty has been
conveyed to a purchaser (or at any time and from time to time sooner at the sole election of the
Developer), be conveyed to the Association, which shall accept such conveyance. The Association
is hereby granted an easement over, under, and across all lots for access of personnel and equipment

lots that may

8
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to maintain, repair, renovate or construct improvements upon, or achieve the objectives of Article
1V, Section 3 hereof, upon all paris and parcels of the Common Areas. Beginning from the date
these covenants are recorded, the Association shall be responsible for the maintenance of such
Common Areas (wWhether or not then conveyed or to be conveyed (o the Association) and shall have
the option to be responsible for the maintenance of lot landscaping. 1t is intended that all real cstate
taxes, |f any, assessed against that portion of the Common Areas owned or to be owned by the

4] property located
ed, and such taxes

Devcloper shall have the rlght from time 1o fime to enter upon the Common Areas and other pomons
of the Property for the purposc of construction, reconstruction, repair, connection to, disconnection
from, replacement and/or alteration of any improvements or facilitics on the Common Areas or
elsewhere on the Property that Developer elects to effect, and to use the Common Areas and other
portions of the Property for sales, displays and signs or for any other purpose during the period of
construction or sale of any portion of the Property. Without limiting the generality of the forcgoing,
the Developer shall have the specific right to maintain upon any portion of the Property sales,
administrative, construction or other off’ ices without charge, and appropnatc casements of access and

(a)  The owner of each lot shall have an cascment of access over and upon the
Common Areas, and the Association, its agents and employces, shall have a perpetual
casement over and across all lots for access and for the purpose of allowing such owner or
the Association to: mow a lot lawn and maintain landscaping. Eascments are reserved over
cach lot and the Common Arcas in favor of cach other lot, cach Community, and the
Common Areas in order to pcmm drainage and run-off from onc lot (and its improvements)

maintaining, and replacing said underground utilitics. Said casement shall be considered a
part of the Common Areas subject to the jurisdiction, control, and maintenance of the
Association through Asscssments to all lots,

9
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Section 8. Additional Easements. The Developer, during any period in which there are any
unsold lots on the Property as now or hereafter defined, and thereafier the Association, each shall
have the right to grant such additional electric, reclaimed water, sewer, water, security, telephone,
gas, cable television or other utility easements, and to relocate any existing easements in any portion
of the Property, and to grant access ¢asements and relocate any existing access easements in any

portion of the P. as the De desirable for
the proper opefatjon and thainterang r welfare of the
lot owners, orforjthe purpose of cal is Declaratioh; pfovided, that such
easements or the felocation of existing easements y interfere with the
use of the lots eir interded purposes. The/joinder of the Association or dny lot owner or lot
owner's mortgagee shall nog be requiged in t ¢s an addjtional casement

pursuant to the provisions hereof.

Section9. Easement for Access and Drainage. The Association shall have a perpetual non-

exclusive easement over all areas of the Surface Water or Stormwater Management System for
access to operate, maintain or repair the System. By this casement, the Association shall have the
right to enter upon any portion of any lot which is a part of the Surface Water or Stormwater
Management System, at a reasonable time and in a reasonable manner, to operate, maintain or repair
the Surface Water or Stormwater Man pement System as required by the St. Johns River Water

Management Djsfrict n-exclusive
casement for dyains ystem. No person
shall alter the|drainage flow of the/Surface ; ystem, including
buffer arcas o swales, without t i i : i ater Management

District.

Section 10. Easements with respect to the wate n ent_Tract. The
“Stormwater Management Tract" (which shall also be referred to in this section as "Fischer Lake")
is that single body of water lymg on the western or eastern portions, as the case may be, of lots

1-26 in Block A, lots 1-32 in Block B, and Clubhouse Tract B, all as show on the Plat (the
foregoing lots are referred to in this section as "waterfront lots"). The following easements are
established with respect to said Fischer Lake:

(@)

owner’s invitees (not to exceed 3), provided further that none of said waterfront lot
owners may obstruct navngatlon in said Fischer Lake or construct or install any barriers
to access to or navigation, including fences, docks, piers and boathouses, except as

10
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permitted and authorized by the Architectural Control Committee under Article V1l of
this Declaration and by the Rules and Regulations. Except as provided in paragraph (c)
of this Section, this section shall not entitle anyone to fish or otherwise use or access said
Fischer Lake from the shoreline of another waterfront lot owner’s property.

boats\onind upon the waters
fons for such fse; provided that,
shall be only for the|private enjoyment
of stich lot owner’s invitees (not tp exceed 3).

()  Reserving to the Association and granting to the St. Johns River Water
Management District andany other cognizant governmental agency with jurisdiction over
said Fischer Lake a 20 feet wide nonexclusive easement along the entire shoreline of said
Fischer Lake for the purposes of accessing and operating, maintaining and repairing said
Fischer Lake from time to time as necessary."

Scction 11. General. All casements, of whatever kind or character, whether herctofore or
hereafter createdgShall constilute gc<ovenantrynning with the land a it Ing any other
provisions of tis P ' ; onrevaked i y which would

cla Arpgse. wners do hereby

unreasonably fnt¢rfere with'its proper and inlentled us
to exccute any and

re contemplated by

ARTICLE V
ASSO N-COVENANT
FOR MAI NANCE ASSESSMENTS

asonableescrves agthe Association

may deem necessary, capital improvement Asscssments, as provided clsewhere herein, Assessments
for maintenance as provided in Scction 4 hereof and all other charges and Assessments hereinafter
referred to, all such Asscssments to be fixed, established and collected from time to time as herein

11
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provided. In addition, special Assessments may be levied against particular owners and lots for
fines, expenses incurred against particular lots and/or owners to the exclusion of others and other
charges against specific lots or owners as contemplated in this Declaration. The annual, special and
other Assessments, together with such interest thereon and costs of collection thereof as hercinafter
provided, including interest at the then highest tawful rate, court costs, and attorneys' fees (including
the costs of paralega and support s!aff hether as a result of negotiation, arbitration. litigation. or

such Assessmgnt i OEach siclvAssessinentt, tog Ihuc intsrestthefeon, fees, and costs
of collcction thereof as herein groyided, shal al o be|the persehal/obligatjoif ofAhe person who is

imposed on ong 0 andowners to the gxclusjon|of others, all Assegsents imposed by the

(a) With regard to reserves, maintenance, improvement, construction, paving,
repaving, work on utilities, demolition, reconstruction, or repair of improvements or
landscaping on the Common Areas, Asscssments againsi all lots subject to the Association's
jurisdiction shall be assessed equally, in proportion to the number of lots within the
Community.

said charges whethcr or not specifically mcnuoncd

Scction 2. Purpose of Assessments. The regular Assessments levied by the Association shall
be used exclusively for maintenance, repair, renovation, and construction upon the Common Areas,
for maintenance of the Surfacc Water or Stormwater Management System, for maintenance of lot
landscape and lawn care, for capital improvements, rescrves and to promotc the health, safety,
welfare and acsthetics of the members of the Association and their familics residing with them, their

Scction 3. Specific Damage. Owners (on their behalf and on behalf of their children and
guests) causing damage to any portion of the Common Arcas as a result of misuse, negligence,
failure to maintain or otherwisc shall be dircctly liable to the Association, and a special Assessment

12
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may be levied therefor against such owner or owners. Such special Assessments shall be subject to
all of the provisions hereof relating to other Asscssments, including, but not limited to, the lien and
foreclosure procedures.

Section 4. Ezgp_n_m_l\d_mn_mm The Association, through actlon of the Board of Directors

or the Architectu a-4al jorityof such Board
present at a megfin i exi intai impa as the Association may
deem approprjate/ all landscaping, & ing i in¢cludipg the clubhouse and
other buildin d 5 ¢ Association on

shall be a lien and

the Common\ Atgas. ; G this sectid
i | be the personal

aid Assessi

obligation of all

Section 5. Swale Maintenance. The Developer has constructed a Drainage Swale upon cach
lot for the purpose of managing and containing the flow of excess surface water, if any, found upon
such lot from time to time. Each lot owner, including builders, shall be responsible for the
maintenance, operation and repair of the swales on the lot. Maintenance, operation and repair shall
mean the exercisc of practices, such as mowing and erosion repair, which allow the swales to provide
drainage, water storage, conveyance or o\hcr Stom\watcr Managcmcnl capabxlmcs as permitted by

the St. Johns River Wa istrict. ) of fences or
otherwisc obstr i i ) ation of the
Drainage Sw 3 fzeg X da hether caused by
natural or hus i , le returned to its

former condit si he Drainage Swalc
is located.

Section 6. Date of Commencement of Annual Assessments Due Dates. The annual

Assessments provided for in this Article shall commence on the first day of the month next following
the recordation of these covenants and shall be applicable through December 31 of such year. Each
subsequent annual Assessment  shall be imposed for the year beginning January 1 and ending
December 31, Theannual Assessments shall be payable in advance in monthly installments, quarter-
annual installments or any other installment basis if and as so determined by the Board of Directors
of the Assoctatlon The Asscssment amount (and applicable installments) may be changcd at any

13
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Section 7. Duties of the Board of Direclors.

(a) BUDGETS. - The Board of Directors shall prepare an annual budget. The budget
must reflect the estimated revenues and expenses for that year and the estimated surplus or
deficit as of the end of the current year. The budget must set out separately all fees or
charges for ecreational amenities, whether owned by the Association, the Developer, or

financial report within 60 days after the close of the fiscal ycar. The Board of Directors
shall, provide each member with a copy of the annual financial report or a written notice that
acopy of the financial report is available upon request at no charge to the member. The copy
must be provided to the member within ten (10) business days afler receipt of a written
request for a copy of the annual financial report. The financial report must consist of either:

(l) Financial statements presented in conformity with generally accepted
principals; 0

(c) The Board of Directors of the Association shall fix the datc of commencement and
the amount of the Assessment against cach lot subject to the Association's jurisdiction for
each assessment period, to the extent practicable, at least thirty (30) days in advance of such
date or period, and shall, at that time, prepare aroster of the lots and Assessments applicable
thereto which shall be kept in the office of the Association and shall be open to inspection
by any owner. Written notice of the Asscssment shall thereupon be sent to every owner

: ' : any particular lot.
Such certificate shall be conclusive evidence of payment of any Asscssment to the
Association therein stated to have been paid. The Association, through the action of its Board
of Dircctors, shall have the power, but not the obligation, to enter into an agrecement or

14
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agreements from time to time with onc or more persons, firms or corporations (including
affiliates of the Developer) for management services. The Association shall have all other
powers provided in its Articles of lncorporation and By-Laws.

Sectlon 8. { of Non-Payment of Assessment: the Personal Obligation; the Lien;

: iation. Ifthe Assessments (or installments), whether general or special, are
specified , thep such Assessments (or
with :ztc harges\intérest and the cost of
contipdiing lien oq the lgl which shall bind

Crs0

sanal obligdtion &f the thenjowner to pay such Assessment shall
bind successor owners jointly and scverally.

Ifany installment of an Assessment is not paid within fiflecn (15) days after the duc date, at
the option of the Association, a late charge not greater than the amount of such unpaid installment
may be imposed (provided that only one late charge may be imposed on any onc unpaid installment
and if such installment is not paid thereafier, it and the late charge shall accrue interest as provided
herein but shall not be subject to additional late charges; provided further, however, that each other
installment thercafter coming due shall be subject to one late charge cach as aforesaid) or the next

payable in full
law{ul rate ang

of such remedies at the same time or succcsswely Any lien placed on a lot may provide that it shall
automatically increasc for cach future period for which the asscssment is not paid. Attorneys' fees
and costs of preparing and filing the claim of licn and the complaint, if any, in such action shall be
added to the amount of such Assessments, late charges and interest. In the event a Judgment is
obtained, such Judgment shall include all such sums as above provided and rcasonable attorneys' fee
to be fixed by the court together with the costs of the action, and the Association shall be entitled
to attorneys' fees in connection with any appeal of any such action.

allments, cach
n most current
ave been greater

In addition to the rights of collcction of Asscssments stated in this Scction, any and all
persons acquiring title to or an intcrest in a lot as to which the Assessment is delinquent, including

15
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without limitation persons acquiring title by operation of law and by judicial sales, shall not be
entitled to the occupancy of such lot or the enjoyment of the Common Areas until such time as all
unpaid and delinquent Assessments due and owing from the selling Owner have been fully paid, and
no sale or other disposition of lots shall be permitted until an estoppel letter is received from the
Association acknowledging payment in full of all Assessments and other sums due; provided,
however, that the provisions of this sentence shall not be applicable to the morigagees and

¢e payment of the
Hot, however, relicve
owners from theikobligations he . Tt shall not e the duty of any mor{gagce of any part or all

; Asses penalties, fines,
attorney's fees and other sums provided Tor herein shall accrue to the benefit of the Association.
Owners shall be obligated to deliver the documents originally received from the Developer,
containing this and other declarations and documents, to any grantee of such owner.

Section 9. Subordination of the Licn. The lien of the Asscssments provided for in this
Article shall be subordinate to tax liens and to the lien of any first mortgage to any Institutional
Lender and which is now or hereafter placed upon any property subjcct to Assessment; provided,
however, that any such mortgagee when in posscssion or any recciver, and in the event of a

% gagee acquifing a Jeed in licu of
foreclosure, ad g persons clainin ough or undd fnpukchaser br agce, shall hold
title subject ohly to the liabifity/and lien of any ssesi g ducraftef sych foreclosure (or
conveyance in li¢u of foreclosure).\ Upon an Ipst

iring itle by a¥ced in licu

other person acquired fiflc to said lot.“Any unpaid Assessment which cannot be collected as a lien
against any lot by reason of the provisions of this Scction shall be deemed to be an Assessment
divided equally among, payable by and a licn against:

(a) all lots subject to Asscssment by the Association, including the lots as to which

the foreclosure (or conveyance in licu of forcclosurc) took place, with regard to services
rendered exclusively to the Common Arcas; and

ton,(including(the lods as to which
of for clo plage,\wi ard to scrvices

or employees or independent contractors, shall have the right, after reasonable notice to the owner,
to enter upon any lot at reasonable hours on any day to accomplish such work.
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Section 11. Collection of Assessments. The Association shall collect the Assessments of
the Association.

Section 12. Effect on Developer. Notwithstanding any provision that may be contained to
the contrary in this instrument, for so long as Developer is the owner of any lot, the Developer shall
not be liable for Assessments against such lots; provided that Developer funds any deficit in

operating expenses(cxclusivepfre ssoyiation. The Developer
may at any timg from timg to fimeCom - at it or they
own and thereby automaticatty t¢n ts in the operating expenses of
the Association, dr at any time d fl i i i aforesaid. When
all lots within the Reoperty agesoly the Developer shall not have further
liability of any ¢ Asgociation

Section 13. Trust Funds. The portion of all regular Assessments collected by the
Association for reserves for future expenses, and the entire amount of all special Assessments, shall
be held by the Association for the owners of all lots, as their interests appear, and may be invested
in interest bearing accounts or in certificates of deposit or other like instruments or accounts
available at banks or savings and loan institutions the deposits of which are insured by an agency
of the United States.

Sectio icabili isjong A ' icable to all of the
i the Developer.

d Biilding Type.  No Tof shall be used except for residential
purposes. No building constructed on a lot shall be used except for residential purposes. No
building shall be erected, altered, placed or permitted to remain on any lot other than one Residence.
Temporary uses by Developer for model homes, sales displays, parking lots, sales offices and other
offices, or any onc or combination of such uscs, shall be permitted until permanent cessation of such
uses takes place. No changes may be made in any buildings crected by the Developer (except if such
changes arc made by the Developer) without the consent of the Architectural Control Committee as
provided hercin. Use of a lot and structure thereon for Association management purposcs shall not
be prohibited.

and the Developer or the Architectural Control Committee. The Developer shall have the right but
shall not be obligated to assign all or any portion of its rights and privileges under this Scction to the
Association.

17
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Section4. Easements. Easements for installation, replacement, connection to, disconnection
from, and maintenance of utilities, including but not limited to cable television and reclaimed water,
are reserved as shown on the recorded Plat covering the Property and as provided herein, Within
these easements, no structure, planting or other material may be placed or permitted to remain that
will interfere thh or prevent the maintenance of utilities or cable televnsnon facllmes, unless said

ed-by-the-De e Assosiation or with

and maintenance, all underground, of water lines, samtary sewers (if any), stom drams, and electric,
telephone, cable television, and sccurity lines, cables and conduits, under and through the utility
easements as shown on the Plat. The Developer and its designees, successors and assigns, shall have
a perpetual casement for the installation and maintenance of cable and community antennae, radio
television and security lines within Platted utility easement arcas. All utilities and lincs within the
Communities, whether in street rights-of-way or utility easements, shall be installed and maintaincd
underground.

nuisance to ot

mobile home, moto : 1-the-Prog
orusedatanytimeasa res:dencc enher tcmporanly or permanently, except by the Developer during
construction. No gas tank, gas container or gas cylinder shall be permitted to be placed on or about
the outside of any Residence or on or about any ancillary building, except for such gas container as
may be intended solely to provide gas to a gas grill for cooking or to be used for the heating of a pool
or outdoor spa. No gas container to service a gas grill shall when completely filled weigh more than
fifty (50) pounds. All gas containers to be uscd for the heating of a pool or spa shall be placed
entirely underground and not visible whatsocver.

areas, if any, nor on entryways or any vehicles within the Property, except such as are placed by the
Developer or the Association. Owner identification and address signs approved by the Association
shall be allowed onthe lot, The restriction herein which prohibit or restrict signs advertising the sale
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or listing of property shall be inapplicable to an institutional mortgagee which becomes the owner
of a lot through foreclosure or deed in lieu of foreclosure for as long as the institutional lender owns

the lot.

Section 8. Ql_mﬁ_Mmmg_Qp_c_mﬂQ_l. No onl dnllmg. onl de\'clopmcm operations, oil
refining, quarryi < n-The Properies,
nor on dedicated argas;ne if we els, pad RVatio! shafis be permiticd

: ferri ! or oil or natural
d subject to these

gas shall be ere
restrictions.

Section 9. d . imals < orpoultry-of any kind shall
be raised, bred or kcpt on any lot, except that no morc than two (2) houschold pets may be kept on
a lot; provided it is not kept, bred or maintained for any commercial purpose, and provided that it
does not become a nuisance or annoyance to any neighbor. No dogs or other pets shall be permitted
to have excretions on any Common Areas, and owners shall be respounsible to clean-up any such
improper excretions, For purposcs hereof, a "household pet” means a dog, acator two(2) domestic
birds. Pets shall also be subject to applicable rules and regulations,

ersections or

Section 1. il A dcks or % ercial vehicles, or
campers, mobile ome,motorh : . Iraijersef€very other desdription, recreational
vehicles, boats)\boat{raile > sh e-permitied to-be parked or to be stored
at any place on tht erty indedicate : hey are stored-entirely within owner's

closed garage and are not visible from outside the closed garagc This prohlbmon of parking shall
not apply to temporary parking of trucks and commercial vehicles, such as for pick-up and delivery
and other commercial services, nor to vans for personal use which are in acceptable condition in the
sole opinion of the Board (which favorablc opinion may be changed at any time), nor to any vehicles
of the Developer. No on-street parking shall be permitted. Boats may be kept at approved docks,
cither in the water or on davits,
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Section 13. Fenges. No fence, wall or other structure shall be erected in the front yard, back
yard, or side yard setback areas, except as originally installed by the Developer or except as
approved by the Architectural Control Commitiee as hereafter provided.

Section 14. Qutside Drying. Outside clotheslines or drying stands shall be located so as not
to be visible from any street or other lots or from the water area.

ation shall have the
datellite antenna and

Section 16. Chain Link Fenees. No chain link fences shall be permitted on any Lot or
portion thereof, unless installed by Developer during construction periods or approved by the
Architectural Control Committee.

Section 17. Post Lamp. Each loton which there is a Residence shall have a post lamp located
in the front yard. The post lamp shall be installed prior to the issuance of the Certificate of
Occupancy for the Residence. The post Iamp shall be operated by either a photo cell or lnght switch

areas. Such crafl aréto b€ owned an operated only by the owners of waterfront lots. In no event
shall the craft be repaired or maintained in the lake, or material infused thereof in the lake water.
The waterside area of a lot and maintenance thereof is the responsibility of the lot owner, and it shall
be maintained in conformance with rcasonably cstablished standards for the whole of their
perimeters as to appearance, condition and uniformity. Waterside docks with davits thereon shall
be allowed in accordance with uniform standards to be set by the Architectural Control Committee
and the dock shall not exceed two hundred (200) square feet in arca and must run parallel to the
shoreline. A covered dock or covered boat housc is prohibited. Thc ability of a lot owner to have

be made to the cx|sl|ng slope, conlour or depth of the water bodics.
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Section 20. Leases and Time Shares. No portion of a lot and Residence (other than an entire
lot and Residence) may be rented. Each owner wishing to leasc said owner's lot and Residence must
give prior written notice to the Association of such fact and the names and addresses (and such other
information required from time to time by the Association) of the occupants under such lease. The
Association has the right (but not the obligation) to promulgate standard provisions to be included
in all lease forms, in which case all leases must include such standard provisions or be deemed to

same owner, may be combmed as one larger lot of the purposc of applying this Declaration of
Covenants, provided that the record owner makes such clection in writing, and a Unity of Title or
other appropriate instrument irrcvocably combining such lots is duly recorded in the public records
of Indian River County, Florida. Provisions to the contrary notwithstanding, where a Residencc is
construsted on two or more lots, for any fine or assessment purposes, onc lot will be assessed in the
normal way, but each additional lot included within the building site shall be assessed on the basis
of SO% of the ﬁne or asscssment levied per lot, that is to say, that cach additional lot in excess of

additional rules ar i :
and which, as may the foregomg, may be modlﬁcd in wholc or in part, at any time by the Board of
Directors of the Association without the necessity of recording an amendment hereto or thereto in
the public records. The Association may promulgate rules and regulations goveming the Property,
may adopt Assessment schedules and rates for the Property or for cach lot therein, and will sct up
a separate budget for the Property.

ARTICLE Vil

Sectio : lot on the y virtuc of his
acceptance o [ f gesAhe necogsity/of maintaining the
physical appeara imag i y 3lity-residéntial commpnity and, additionally,
that the succes$ e Dev in devclopi ing-the remainipg-portiens of the Property
is closcly related : icalappeard and—image’of the completed-portions of the

development,
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Section 2. : wtee Me ip. Accordingly, there is established a
committee known as the "Architectural Control Committee." The Architectural Control Commitiec
shall be composed of three (3) members who shall be members of the Association. Architectural
Control Committec members shall be appointed for terms of one (1) year cach and shall be appointed
by the Developer for as Iong as the Devcloper owns any lots wnthm the Property. Therefore the
committee shall b Bogard of Dircctors is
encouraged, b hich includes
individuals ontracting, and
subcontracting. A d promulgate from
timeto timemini i ’ Sicy ppc.lrancc cexterior Common
| " maintained." The
standards cstablis i ) Smmitiec s { y to the exterior
pamtmg and appearance of the nmprovcmcnls. landscaping, paving, trash and litter removal, and
repair of exterior building surfaces. The minimum standards however, shall not be applicable to the
interior of any structurc on a lot,

Section 3. Right of Inspection. The Architectural Control Committee shall have the right
to inspect, from time to time, the arcas to be maintained in order to determine whether the
maintenance of same meets the minimum standards.

Section 5. Architectural Control. No building, dock, wall, fence or other structure or
improvement of any nature (including landscaping or cxterior paint or finish) shall be crected, placed
or altered on the Common Arcas, or any lot, until the construction plans and specifications and a
plan showing the location of the structure and landscaping or of the materials as may be required by
the Architectural Control Committee have been approved in writing by the Architectural Control
Commitlee named below and all necessary governmental permits arc obtained. Each bulldmg, wall,
fence or other stru ] o lhcr with the Ian aping, shall be

erccied, placed g ications and
plot plan so appro, cfusal of approval
of plans, speci sctionsand plot lans, or any of them, : yincluding purely
acsthellc grou d on of sald Architectural Control

structure or impro i ing imi plor of paik nd dny change in
the appearance of the landscapmg. shall be deemed an alteration requiring approval. The
Architectural Control Committec shall have the power to promulgate such rules and regulations as
it deems nccessary to carry out the provisions and intent of this paragraph. The address of said
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Board shall be the address of the Association's registered agent. The Architectural Control
Committee shall act on submissions to it, or request further information thereon, within thirty (30)
days after receipt of the same (and all further documentation required) or clse the request shall be
deemed approved.

Section 6.

(b) esidences, garages and utility buildings shall have exterior surfaces of
painted stucco over masonry concrete block walls. All colors shall be subject to approval
of the Architectural Control Committee. Roofs shall be of "hip" or "gable" design, with a
minimum pitch of 5/12, unless specifically otherwise approved for architectural reasons.
Lower pitches for porches or decks will be considered. Variations of this requirement may
be permitted in the discretion of the Committee if a lot owner desires to architecturally
conform the garage or utility building to the design of the residence to which the intended
construction_is appunenant provided, however, that in cvery cvent of residential

exceed threc stoncs in height. No cxposed concrete block shall be visible above grade.

(d)  Mailboxes: Mailboxes must be of a standard design approved by the
Committee.

(c) Floor Living Area: No dwelling being constructed or reconstructed on any
lot or combination of lots may contain floor living arca of less than 2,000 squarc feet or more
than 5, 000 square fect and, in the cvent of two or three-story conslruction the living arca of

include underground irrigation of sodded and planted arcas. Any cleared area shall be either
planted and mulched or sodded, using only Floratan Sod. Preservation of natural planting
is encouraged. The owner shall expend at lcast $5,000.00 on the lot's landscaping which
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shall include at least ¢ight (8) trees of cight foot (8') height cach, distributed upon the entire
lot. Costs expended in installing any irrigation systems or wells are not to be considered as
offsetting or reducing any part of the landscaping funds required to be expended by owner
for landscaping purposes. Building elevations visible from the street shall be complemented
by an acceptable planting of shrubbery. Air conditioners shall be screened by approved

unless the wall or fence is omamemal and a desirable feature and in no event will impair the general
scheme or theme of the Property. The Architectural Control Committee, in its discretion, may
approve minor projections above the restricted heights for architectural features and may also
authorize the erection of a fence, construction of a wall, or maintenance of a hedge having a height
in excess of six feet (6') on the condition that the Architectural Control Committee determings, in
its discretion, that such additional height shall not scrve to unreasonably restrict or block the view
of adjoining or adjacent lot owners or otherwise materially impair the landscaping theme for the
Property or the property rights of other owners.

Architectural
changed.

Section 9, Upit Air Conditioners ctive Materials. No air conditioning units may
be mounted through windows or walls except as part of a central air-conditioning/heat unit. No
building shall have any aluminum foil placed in any window or glass door or any reflective
substance or other materials (except standard window treatments) placed on any glass, except such
as may be approved by the Architectural Control Committee for energy conscrvation purposcs.

ARTICLE VIil

Scctio
covenants sct
adopted by the

Section 2, . Failurc of an owner to comply with such restrictions, covenants

or rules and regulations shall be grounds for immediate action which may include, without
limitation, an action to recover sums duc for damagcs, injunctive relicf, or any combination thereof.
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The Association shall have the right to suspend use of Common Areas (except for legal access,
including the right to park) of defaulting owners. The offending lot owner shall be responsible for
all costs of enforcement, including attomeys' fees actually incurred and court costs.

Section 3. Fines and Suspension of Use of Common Areas. In addition to all other remedies,
suspension of use of the Common Areas and/or a fine or fines may be imposed upon an owner for
failure of an owifer, his Tamily, gdests, invitees ¢r employeesy to(comply ith ahy covenant,

of at least_three (3) miembers appointéd by(ihe Boarg of Direcfors, who jre not officers,
directors, or employees of the Association, or the spouse, parent, child, brother, or sister of
an officer, director, or cmployce. The owner has the right to present reasons why penalties
should not be imposed. At lcast fourtcen (14) days' notice of such meeting shall be given.

(b) Hearing: Thealleged non-compliance shall be presented to the commiittee during
which the committee shall hear reasons why penaltics should not be imposed. A written
decision of the committee shall be submitted to the owner by not later than twenty-one (21)
ecting. The owner shall have a right to be represented by

¢ made against the
a fine by special
ceed Fifty Dollars

(d) Payment of Penaltics: Fincs shall be paid not later than five (5) days afler notice
of the imposition or assessment of the penaltics.

(¢) Collection of Fines: Fines shall be treated as an assessment subject to the
provisions for the collcction of assessments as scl forth herein.

. All monics reccived from fines shall be allocated as

any pena
damages which the Association may otherwisc be entitled to recover by law from such

owncr.

25

LS1034152 w0



(h) Non-Applicability: The requircments of this Section 3. do not apply to the imposition
of suspension of use of the Common Areas or fines upon any member because of the failure of the
member o pay assessments or other charges when due. The above procedures do not apply where
there is a failure to pay assessments or other charges. The Board of Directors, in it's sole discretion,
may impose the suspension of use of the Common Areas, ot fincs upon any member because of the
failure of the member to pay assessments or other charges when due,

shall run with and

‘ ¢ : Developer, the
Association, the Archifectural Contro 'ommittee and the owner of any land or lot subject to this
Declaration, and their respective legal representatives, heirs, successors and assigns, for a term of
fifty (50) years from the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years cach unless an instrument signed by
the then owners of 75% of all the lots subject hereto has been recorded, agreeing to revoke said
covenants and restrictions. Provided, however, that no such agrecment to revoke shall be effective
unless made and recorded three (3) years in advance of the effective date of such revocation, and
unless written notice of the proposed agreement is sent to every owner at lcast ninety (90) days in

cr Management System gr Conservation
. Johns Watcr Mahagtment District.

or restriction
Easement Arg

or mailed, postpaid, to the last known address of the person who appears as member or owner on the
records of the Association at the time of such mailing.

Scction 3. Enforcement.

(a) Enforcement of this Declaration may be by any lot owner, the Association, the
Association Board of Directors, or the Architectural Control Committee, and may be accomplished
by any proceeding at law or in equity against any person or persons violating or attemp ting to violate

maintenance, operation and repair of the Surfacc Water or Stormwater Management System, as st
forth in Article IV, Scction 3(b) and Article [X, Scctions 5(b) and 12(b).
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Section 4. Severability. Invalidation of any one of these covenants or restrictions or any
part, clause or word hereof, or the application thereof'in specific circumstances, by judgment or court
order shall not affect any other provisions or applications in other circumstances, all of which shall
remain in full force and effect.

is Declaration,
ay be amended,

have been conveyed to members; or alternatively by approval at a meetmg of members holding not
less than 66 2/3% vote of the membership in the Association; provided, that until three monts after
ninety percent (90%) of the lots in all phases of the Community have been conveyed to members,
the Developer's consent must be obtained if such amendment, in the sole opinion of the Developer,
affects his interest. In addition, the Developer reserves the right to enter into agreements with the
owner of any lot (without the consent of the owner of any other lot(s) or the Association) to modify
the conditions, restrictions, limitations and agreements sct forth in this Declaration, and any such
dewahon or variance shall be cevidenced by agreement in writing. Such variance shail not constitutc

be amended.

(b) Any amendment to this Decclaration which alters thc Surfacc Water or
Stormwater Management System, beyond maintenance in its original condition, including
the water management portions of the Common Arcas, must have the prior approval of the
St. Johns River Water Management District.

Section 6, Effective Date. This Declaration shall become effective upon its recordation in
the Indian River County Public Records.

Section ¥
time, without

Management System must have the prior approval of the St. Johns Water Management District.

27

65103952 10



Section 8. Conflict. This Declaration shall take precedence over conflicting provisions in
the Articles of Incorporation and By-Laws of the Association and the Articles shall take precedence

over the By-Laws.

; ¢ Deyeloper or) Associatfon, as appropriate. This
Declaration shall beé in erprcted by Board of Dircclors and an opinion of counsel to the
Association rendered in good faith that a particular interpretation is not unreasonable shall establish
the validity of such interpretation.

Section 10. Easements. Should the intended creation of any easement provided for in this
Declaration fail by rcason of the fact that at the time of creation there may be no grantee in being
having the capacity to take and hold such casement, then any such grant of casement deemed not to
have been so created shall ncvenhelcss be considered as having been granted dlrcctly to the
Association as ag i .
parties to whq

as appropriate, is hereb
in some or all of such provisions.

Section 11. Covenants Running With The Land. ANYTHING TO THE CONTRARY
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY (AND
SUBJECT TO THE LIMITATIONS) OF SECTION | HEREOF, IT IS THE INTENTION OF ALL
PARTIES AFFECTFD HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE COVENANTS AND
RESTRICTIONS '

RUNNING
SHALL BE

ENFORCED IN A MANNER WHICH WILL ALLOW THESE COVENANTS AND

RESTRICTIONS TO SO RUN WITH THE LAND; BUT IF SUCH PROVISION AND/OR
APPLICATION CANNOT BE SO MODIFIED, SUCH PROVISION AND/OR APPLICATION
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SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND VOID IN ORDER THAT
THE PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY (THAT THESE
COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS AFORESAID) BE

ACHIEVED.

Section 12, Dis!

organization or governmental entity shall pursuant to this Declaration provide for the continued
maintenance and upkeep thereof.

(b) In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the Surface Water or Stormwater Management
System must be transferred to and accepted by an entity which would comply with Rule 40C-42.027,
Florida Administrative Code, and be approved by the St. Johns River Water Management District
prior to such termination, dissolution or liquidation.

first mortgage on any lof, current copics of the Declaration, rules and regulations for Fischer Lake
Island subdivision, Articles of Incorporation and Bylaws of Fischer Lake Island Property Owners
Association, Inc., and the books, records and financial statements of the Association. The term
"available" as used in this section, mecans available for inspection, upon request, during normal
business hours or under other reasonable circumstances.

Section 2. Financial Statement. Any holder of a first mortgage on a lot is entitled, upon
written request, to a financial statement of the Association for the immediately preceding fiscal year.

COIPY
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ARTICLE XI
CONTRACTS

The Association, prior to assumption of control of the Association by the Class A members
as provided in Article 111, Section 2, is not bound either directly or indirectly to contracts or leases
(including amanagcment contract) unless there is aright of termmatnon of any such contract or lease,

Section 1, Insurance. The Association shall obtain and maintain in cffect liability insurance
and casualty insurance.

Section 2. Lender's Notices. Upon written request to the Association, identifying the name
and address of the holder, insurer or guarantor and the lot number or address, any mortgage holder,
insurer or guarantor shall be entitled to timely written notice of:

nortton of the

s or charges owed

(c) a lapse, cancellation, or material modification of any insurance policy or fidelity
bond, maintained by the Association; and

(d) any proposed action that requires the consent of a specified percentage of
mortgage holders.

o/thirds of the first
rds of the members
n approval, the

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas. The granting of easements for public utilities or other public
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purposes consistent with the intended use of the Common Arcas by the membets is not a
transfer in the meaning of this clause.

(b) Change the method of determining the obligations, Assessments or other charges
that may be levied against owner.

current replacement cost basis in an amount of at least 100% of the insurable value (based
on current replacement costs).

(¢) Use hazard insurance proceeds for losses to any Common Areas for other than
the repair, replacement or reconstruction of the Common Areas.

ARTICLE XIV
PAYMENT OF CH ES BY FIRST MORTGAGEE

Sectio

or have

(b) Pay overdue premiums on hazard insurance policies or secure new hazard
insurance coverage for the Common Areas in the case of lapse of a policy.

First Mortgagees making such payments are due immediate reimbursements from the
Association. The Association shall duly exccute an agreement reflecting such entitlement to

reimbursement.
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in the presence of:
WITNESSES:

!n
(printneme)  SIOYS 6‘""*‘\'\' enry tﬁonﬁ'scher

Y

jgng FISCHER LAKE ISLAND PROPERTY OWNERS
(print nmw)"*Dows . Gver ASSOCIATION, INC., a Florida Not-for-Profit

Corporation:

(print name)

Signed, sealed'a
in the presence &
WITNESSES:

print name) SRQ(ﬂq A 6\‘) By/%h //Z{\
Henry"Andrew Fischer, as President

STATE OF F
COUNTY OF

by HENRY ANTHO NY FISCHER
as identification.

Notary Public \\\\\oume,,,,
State of Florida at Large & 00“5 lany ’// %,
f e ST S o
My Commission Expires: § .{&:;“ , ?gq?‘%:-. %
g * E @ SRET
=z ™
STATE OF FLORIDA XX S,
COUNTY OF IN

The fofegping instrument
by HENRY AND bWFlSCHER ;

Notary Public
State of Florida at Large
My Commission Expires:
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MORTGAGEE’S JOINDER

The undersigned being the holder of that certain interest arising by virtue of its mortgage
recorded in the Official Records Book ___]_]_4_9__ Page 2669 Pubhc Records of lndum River

attached fort

Joinder to be signe
of its Board of Dircctors this_2 ¢ *~

INDIAN RIVER NATIONAL BANK,
A FLORIDA C ORPOR/\TION .

(Print Name
itle:

Ay £

STATE OF FL
COUNTY OF

Thg forega
1999 by ﬁm&d ' ' . lR
NATIONAL BANK, on behalf of the association. llc@s pcrsonnllxknown to me or who has produced
as identification,
D \nllm”
\‘\‘ ‘“ "1’1 .
R Notary Public
S o State of Florida at Large
My Commission Expires:
f. 27- 200
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EXHIBIT "A"
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EXHIBIT “B”

PORTIONS OF THE NORTHWEST QUARTER OF SECTION 23 AND THE SOUTHWEST QUARTER
OF SECTION 14, BOTH SITUATE IN TOWNSHIP 31 SOUTH, RANGE 38 EAST, INDIAN RIVER
COUNTY, FLORIDA LYING NORTH AND WESTERLY OF THE FOLLOWING DESCRIBED LINE 1,

OF CURVATURE OF A RVE CONCAV NORTIIWESTFRLY HAVING A RAI)IU§ OI' 255.00 FEET;

THENCE RUN NORTHERLY 112.52 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 25 16' 57" ;THENCE NORTH 4 49' 16" WEST, 212.81 FEET TO A POINT OF CURVATURE OF A
CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 120.00 FEET: THENCE RUN NORTHERLY 68.93
FEET ALLONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 32 54'43"; THENCE NORTH
28 05'27" EAST, 121.83 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY
HAVING A RADIUS OF 355.00 FEET; THENCE RUN NORTHERLY 102.17 FEET ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 16 29'21"; THENCE NORTH |} 36'06" EAST, 355.44 FEET TO
A POINT OF CURVATURE OI' A (,URVL CONCAVD WES’I‘[:RLY HAVING A RADIUS OF 2430 00 FEET;

28 37'47" . THE
CONCAVE SOWN

OF REVERSE CURVATURE OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 270.00
FEET; THENCE RUN NORTHWESTERLY 91.49 FEET ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 20 47 42" TO A POINT OF REVERSE CURVATURE OF A CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 580.00 FEET; THENCE RUN NORTHWESTERLY 250.39 FEET
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 24 44' 07" ; THENCE NORTH 42
28'22" WEST, 264.79 FEET ; THENCE NORTH 68 04' 50" EAST, 260.00 FEET, MORE OR LESS, TO THE MEAN
HIGH WATER LINE OF THE SEBASTIAN RIVER AND THE POINT OF TERMINATION OF
AFOREDESCRIBED LINE |.

PORESAID SECTION

23, RUN NORT}, . TUE NORTHWEST
CORNER OF SAID bh(_TION A JON 14; THENCE
NORTH 00 10}49 35.95FEET TO\NA POINT ON A CURVE

FEETTO A POINT OF CURVA'I URI OF A (.URVL CONCAVE WESTERI, Y HAVING A RAI)IUS OI 12. 85
FEET: THENCE RUNNORTHERLY 20.18 FEET ALONG THE ARC OF SAIDCURVE THROUGH A CENTRAL

Jixhibit "B" to
Declaration of Conditions, Covenants, ¥asements & Restrictions
for Fischer .ake Island, a Subdivision
Page 1 of 3
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FISCHER LAKE ISLAND, PHASE ONE, A SUBDIVISION (Continued)

ANGLE OF 90 00" 00"; THENCE NORTH 36 06' 56" WEST. 109.38 FEET TO A POINT ON A CURVE

HICH A RADIAL
HE ARC OF SAID

CENTRAL ANGLE OF ¢ 0 00" TO A POINT OF REVERSE CURVATURE OF A CURVE CONCAVE
SOUTHERLY, HAVING A RADIUS OF 50.00 FEET, THENCE RUN EASTERLY 71.54 FEET ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 42 50' 00"; THENCE NORTH 6 47" 44" WEST, 30.00
FEET; THENCE NORTH 42 53'44" EAST, 145.00 FEET, MORE OR LESS, TO THE MEAN HIGH WATER LINE
OF THE SEBASTIAN RIVER; THENCE MEANDER SOUTHEASTERLY ALONG SAID MEAN HIGH WATER

LINE N. 70 04' 18"E., 121,25 FEET; THENCE N. 50 00' 32"E.. 64.27 FEET; THENCE S, 62 00' 15" E., 68,96 FEET:

THENCE S. 08 41' 20" E., 77.43 FEET; THENCE S.27 37 57" E., 106.62 FEET TO THE INTERSECTION WITH
THE TERMINAL POINT OF AFOREDESCRIBED LINE 1, FOR THE TERMINATION POINT OF LINE 2,

ALL THE ABOV

COMMENCING A :

RUN NORTH 00 19' 30" EASI‘ ALONG THE WEST SECTIONU, INL. 409 45 FEET; THFNC[‘ SOUTII 89 40'30"
EAST, 50.00 FEET TO THE POINT OF BEGINNING. FROM THE POINT OF BEGINNING CONTINUE SOUTH
89 40' 30" EAST, 291.36 FEET; THENCE SOUTH 00 36'43" WIST, 289.56 FELT; THENCE SOUTH 89 39'21"
EAST, 197.10 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY, HAVING
A RADIUS OF 25.00 FEET; THENCE RUN NORTHEASTERLY 12,51 FEET ALONG THE ARC OF SAID
CURVE, THROUGH A CENTRAL ANGLE OF 28 39'40" ; THENCE NORTH 61 40°' 59" EAST, 79.85 FEET TO
A POINT OF CURVATURE OF A CURVE CONCAVE WESTERLY , HAVING A RADIUS OF 25.00 FEET;
THENCE RUN NORTHERLY 26.77 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL.
ANGLE OF 6) 21 29" THI‘NCE NORTH 00 l9' 30" EAST, 496 66 H:FT TO A POlNT OF CURVATURF OF A

CURVE CONCAV ERLY 95.22
FEETALONG T 0 CENORTH
20 27'41" EAST;, 58 43 FEET O PO l ; FERLY, HAVING
A RADIUS OF |95 : AR Ol' SAID CURVE,

GLI’ OF 32 54

43", THENCE NOR : : : : +OF RVE CONCAVE
NORTHWESTERLY, HAVIN(; A RM)IUS ()l 295 00 FEE F Illl NCI RUN NORHII,AST[ RLY 84.71 FEET

Exhibit "B"
to
Dectaration of Conditions, Covenants, Easements & Restrictions
for Fischer l.ake Island, a Subdivision
Page 2 of 3
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FISCHER LAKE ISLAND, PHASE ONE, A SUBDIVISION (Continued)

ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 16 27" 22", THENCE NORTH {1
36' 06" EAST, 254.16 FEET; THENCE NORTH 78 23' 54" WEST, 2I9 08 FEBT THENCE NORTH 83 58' 54"

OF 32 48' 15" TO A POINTOF REVERSE CURVATURE OF ACURVE CONCAVE NORTH EASTERLY HAVING
A RADIUS OF 330.00 FEET: THENCE NORTH- WESTERLY 119.77 FEET ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 20 47' 42" TO A POINT OF REVERSE CURVATURE OF A CURVE
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 520.00 FEET; THENCE RUN NORTHWESTERLY
224.49 FEET ALONG THE ARC OF SAID CURVE , THROUGH A CENTRAL ANGLE OF 24 44' 07" THENCE
NORTH 42 28'22" WEST, 161.45 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE SOUTHERLY
HAVING A RADIUS OF 23.00 FEET; THENCE RUN WESTERLY 36.13 FEET ALONG THE ARC OF SAID
CURVE, THROUGH A CENTRAL ANGLE OF 90 00' 00" ; THENCE SOUTH 47 }1' 38" WEST, 253.68 FEET TO
A POINTOF CURVA OFACURVF C ONCAVESOUTHEASTERLY, HAVING A RADIUS OF 186. 00 FEET;

RECORDED IN OFF
FLORIDA.

120
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EXHIBIT "C" TO:

DECLARATION OF CONDITIONS, COVENANTS,
EASEMENTS AND RESTRICTIONS FOR FISCHER LAKE ISLAND,
A SUBDIVISION

any purposc other
or any other similar

2. The personal property of owners must be stored in their respective Residences or in
outside storage arcas (if any are provided by Developer).

3. No garbage cans, supplics, milk bottles or other articles shall be placed on the exterior
portions of any Residence or lot and no linens, cloths, clothing, curtains, rugs, mops, or laundry of
any kind, or other articles, shall be shaken or hung from or on the Residence, the lot or any of the
windows, doors, fences, balconies, patios or other portions of the Residence or lot, except as

.

refuse co

Association,

6. No motor vehicle which cannot operate on its own power or unlicensed motor vehicles,
boats, recreational vehicles or trailers shall be permitted to be parked or to be stored at any place on
the Property unless they are stored entirely within owner's closed garage and are not visible from
outside the closed garage. No portion of the Common Areas, including but not limited to the internal
xcept those portions specifically
ropersignag: designated,
ccupants of
these rules and
as provided\in thé Dceclaration.

such persons that will interfere with the rights, comforts or conveniences of other owners. No owner
shall play or permit to be played any musical instrument, nor opcratc or permit to be operated a
phonograph, television, radio or sound amplificr or any other sound cquipment in his Residence or
on his lot in such a manner as to disturb or annoy other residents. No owner shall conduct, nor
permit to be conducted, vocal or instrumental instruction at any time which disturbs other residents.

0L103hG21¥0



8. No electronic equipment may be permitted in or on any Residence or lot which interferes
with the television or radio reception of another Residence.

9. No awning, canopy, shutter, enclosure or other projection shall be attached to or placed
upon the outside walls or roof of the Residence or on the lot, except as approved by the Architectural
Control Committge

limited to, la
Committec.

12. No commercial use, cxcept any management or lot sales office, shall be permitted inthe
Development even if such usc would be permitted under applicable zoning ordinances.

13. No Nlammable, combustible or explosive fluids, chemicals or substances shall be kept
in any Residence, on a lot or on the Common Arcas, except as may be intended solely to service a
gas cooking grill or in order to heat a pool or outdoor spa, in which case all such containers shall be
stored completel

Association. The ding 4
consecutive days within any twelve (12) month period while homes are vacant. There shall be
allowed storm protcction, only in the cvent of and during the period of time a storm is likely to cause
damage to a Residence.

15.  An owner shall not causc anything to be affixed or attached to, hung, displayed or
placed on the exterior walls, doors, balconics or windows of his Residence.

taps, including
h¢m with these
A noises will not

about the Property

(a) Under no circumstances shall more than two (2) houschold pets be permitted for
cach lot. No pet shall be permitted outside of its owner's Residence unless attended by an
adult and on a leash of reasonable length. Said pets shall only be walked or taken upon those

| £109¢h52 140



portions of the Common Arcas designated by the Association from time to time for such
purposes.

(b) Any pet deemed to be objectionable by the Board of Directors for any reason
shall be removed prompily by the owner on fifieen (15) days’ notice.

18. g 3 ¢periods other
than when negesgary for the jingress or egross §f an ut{ i g or painting the
interior area

19. 2 : 2 G 1o be seen from the
asonablror unnecebsarily restrict of interferd sers of other lots
within the Property. The plans and specifications for all solar collection devices shall be submitted
to the Architectural Control Committee. Written approval of the Architectural Control Commitice
must be received before constructing or installing any solar collector. Among other things, the
Architectural Control Commitiee must consider when reviewing any request for a solar collection
device, the size, design and location of the collector, as well as the reflection or glare that may be
cast upon lots within tt Propenty.

20. Every owner and occupant shall comply with these rules and regulations as set forth

herein, any and aiT rules and r¢gulg i i i teq, and she provisions
of the Declarafiory, i i i nded from time
to time. Failure ich may include,
without limitatio nctive rebief{or any combination

of the Board of Directors of the Association, a fine or fines may be imposed upon an owner for
failurc of an owner, his tenants, family, guests, invitees or employees, to comply with any covenant,
restriction, rule or regulation herein or in the Declaration, or Articles of Incorporation or By-Laws,
as provided in the Declaration.

21. These rules and regulations shall not apply to the Developer, nor its affiliates, agents
or employees and contractors (except in such contractors' capacity as owners), nor to institutional
first mortgagees, nor property while awned by cither the Developer or its affiliates or such

mortgagees. g ans shall ver, tg all_othey owners and
occupants eveft if not specificafly g0 stated, in\portions Difcctors shall be
permitted (bufn relicfto ohie or mare ¢ ' es and regulations
upon written tequest therefor and pwh in the so

22.  The-Stormwatef Management Fract (Kischer Lake) is an uns ised body of water.

No lifeguards or water safety equipment or monitoring for natural and wildlife hazards is provided
by the Developer or the Property Ownet’s Association with respect to Fischer Lake, the
responsibility for such matters being completely and entirely upon the fot owners. Any recreation,
whether it be swimming, boating, fishing or other use of Fischer Lake by the owners and their guests
and invitees, specifically including children of all ages, is allowed only onan AT-YOUR-( JWN-RISK

2L 1094hG2 ¥



basis. The Developer and the Property Owner’s Association specifically disclaim any responsibility
or liability therefor. Any lot owner using Fischer Lake or who allows their guests and invitees,
specifically including children of all ages, to use Fischer Lake, by such use agrees at such lot owner’s
own cost and expense to hold harmless, defend and indemnify the Developer, the Association, and

the other lot owners from any and against liability of any kind whatsoever which may arise from such
use whether occasioned by alleged error or omissions or otherwise.

CORY
CORY
CORY
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Secti
shall prohibit)

(@)  "Asscssment” means and refers to a share of the funds required for payment of the
expenses of the Association, which funds shall be assessed against a lot owner from time to
time.

(b)  “Association" means and refers to the Fischer Lake Island Property Owners

Association, Inc., a Florida corporation not for profit.

may assign only a portion ol itsTights, hereunder, or all or a portion of such rights in
connection with appropriate portions of the Property. In the event of such a partial
assignment of its rights, the assignee shall not be deemed the Developer, but may exercise
such rights of Developer specifically assigned to it. Any such assignment may be made on
a non-exclusive basis. A lot purchaser, lot owner or a lot mortgagee shall not be deemed to
be the Developer by the mere act of purchase or mortgage of a lot.

sociation records.
led to vote or not are
nbership and shall

(f "Member” means and refers to all those owners who are members of the Association
as provided in the Declaration.

8490111
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()  "Owner" means and refers to the record owner, whether one or more persons or
entities, of the fee simple title to any lot situated upon the property, but excluding anyone
having an interest in a lot as security for the performance of an obligation. Owner shall
include Developer as to each and every lot owned by Developer.

() "Surface Water or Stormwater Management System” means and refers to a system
which is designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use o reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges
from the systcm, as permitted pursuant to Chapters 40C-4, 40C-40 or 40C-42, Florida

Administrative Code,

the principle o
32958.

Section 2. Association Powers. The Association shall have all powers granted to it by law,
the Declaration, and the Articles of Incorporation, all of which powers shall be exercised by its
Board of Directors, unless the exercise thereof is otherwise restricted by the aforesaid Declaration,
the Articles of Incorporation, these By-Laws, or by law. The aforementioned powers of the
Association shall include, but not be limited to the following:

ion and Chapter

d in the Articles of

expenses of the

Association;

48103hG2 w0



(d)  Thepower to purchaseequipment, supplies and material required in the maintenance,
repair, replacement, operation and management of the common arcas;

(¢)  The power to purchase liability and casualty insurance, including the power to insure
and keep insured any buildings or improvements on the common areas;

el rdquired for theynaintenahce repair) replacement,

on ar as Assodiatian;

(i) The power to make reasonable rules and regulations applicable to any or all of the
property, to amend the rules and regulations from time to time, and to see that all members
are notified of such changes in the rules and regulations as many be enacted;

G4) The power to enforce by any legal means the provisions of the Articles of
Incorporation, the By-Laws, the Declaration, and the rules and regulations duly promulgated
by the Association;

éfwise, to abate
¢ provisions of the

¢ COMMOon areas
o assess the same

against the members and their lots;

(m)  The power to select depositorics for the Association funds, to determine the manner
of receiving, depositing and disbursing Association funds, and to determine the form of
check and the person or persons by whom the same shall be signed, when not signed as
otherwise provided by these By-Laws;

ent, enforce
o-ficquire, hold,

of the agreements

(p)  The power to subscribe to and enter into a contract with any person, firm, corporation
or real estate management agent of any nature or kind to provide for the maintenance,

G8103ahG2 w0



operation, repair and upkeep of the Association owned property and common areas. Said
contract may provide that the total operation of said managing agent, firm, or corporation
shall be at the cost of this Association. Said contract may further provide that the managing
agent shall be paid from time to time a reasonable fee, either stated as a fixed fee oras a
percentage of the total cost of maintenance, operation, repair and upkeep, or of the total funds
of this Association handled and managed by the managing agent;

@ Peclaration; and
(v o powers and duties
imposk dditional lands which
may here nendment to the
Declaration.
ARTICLE 1H
MEMBERSHIP

Section 1. Membership of the Association is as set forth in Article 11l of the Articles of
Incorporation of the Association.

Section - p Juv . ar and special
assessments | peigtioy hligati ichussessments &re igiposed against cach
owner of, and up ’ perty against { assessments arc

made as provjded in the Declaratig

Section 1. The Directors of the Association shall be elected at the annual meeting of the
members, except as otherwise specificd in the Articles of Incorporation. The clection shall be
decided by majority votc of all members entitled to vote who are either present in person or by proxy.

Section 2. Any Dircctor may be removed from office at any time with or without cause by
the affirmative majority vote of the Association members entitled to vote.

Sectio
organization, gha

majority of th

time, place and object of such meeting.

gg103¢hG2lyo



Section 4. Regular meetings of the Board of Directors may be held at any place or places
within Indian River County, Florida, on such days and at such hours as the Board of Directors may,
by resolution, designate.

Section 5. Except in case of an emergency, at least forty-cight (48) hours notice shall be
required to be given of any special or regular mecting of the Board of Directors to the general

may attend any megling of the Board of Directors, except for meetings between the Board and its
attorney, with respect to proposed or pending litigation where the contents of the discussion would
otherwise be governed by attorney-client privilege.

Section 6. Special meetings of the Board of Dircctors may be called at any time by the
President or by any two (2) members of the Board and may be held any place or places within Indian
River County, Florida, and at any time.

by or on behalf
member of the

, e
the minutes shall be available for inspection by members or their authorized representatives at
reasonable times. A vote or abstention from voting on cach matter voted upon by cach director
present at the meeting must be recorded in the minutes. The Association shall retain said minutes
for at least seven (7) years.

Scction 9. Except as otherwisc specified in the Articles of Incorporation, Dircctors
(including affiliates of the Developer) shall have the absolute right to resign at any time and the

remaining directg g shall he vag ovjde all-dircetors resign, a
special meeti hers [shatl becalted as soomas P electing new
directors and fhe/resignations of suéh dircctors shall not b v ction is held and
new directorslard clected. Afteriwd (2) attempts to call andhotd sy¢h meeting, the resignations shall
become effec ously W eand ti d meeting, whether

g simultane

held or not or whethernew djrectors are-eiCctod or pot.
Section 10. The Board of Dircctors shall have the authority to establish any committec it

decms appropriate and to appoint the members thercof, including a committee to review the

L810341G2iw0



qualifications of building contractors to construct homes within the property. All committees shall
be required to conduct their meetings (regular or special), in accordance with the same notice,
quorum (majority of commitiee members), voting and minutes of meeting requirements as those
established for the Board of Directors, as contained within these By-Laws.

ARTICLEV

Sectic
Any officer
Directors at o

Cretary-Treasurer.
Section 2. President. The President shall:

(a) Act as presiding officer at all meeting of the members of the Association and of the
Board of Directors;

(b)  Call special meetings of the Board of Directors and of memkbers;

(c)  Signall checks, contracts, promissory notes, deeds, and other instruments on behalf

sifi

of the Ass except those w the Board © clo be signed by

sure that all orders

(¢)  Appoi commitiees, and

render an annual report at the annual mecting of members.
Section 3. Vice President. The Vice President shall:

(a)  Actas presiding officer at all meetings of the membership of the Association and of
the Board of Directors when the President is absent;

absence of the

absence o sident,

Section 4. Chaj at ings In Absence of President or Vice President. Should the
President and Vice President be absent from any meeting, the remaining Dircctors shall select a

ity of the Board of

g8103hGc w0



person 1o act as chairman of the meeting.
Section 5. Secretary. The Secretary shall:

(@)  Attend all regular and special meetings of the members of the Association and of the
Board of Ditectors and maintain all records and minutes of proceedings thereof or cause the

or required: and

. prepare and serve

Scction 6. Treasurer. The Treasurer shall:

(a) Have custody of all property of the Association, including funds, securities, and
evidences of indebtedness;

(b)  Keep the books of the Association in accordance with good accounting practices;
(c)
(d)

The duties of reasurer may\be

EETINGS OF MEMBERS

Section 1. The regular annual meeting of the members shall be held in the month of October
in each year at such time and place as shall be determined by the Board of Directors.

Section 2. Special mectings of the members for any purposc may be called at any time by
the President or Treasurer, or by any two (2) or more members of the Boatd of Directors, or upon
written request g bexs entitted to vote who(have arig
entire members | ’ ial

on the records of theAss member shall register his address with the Sceretary, and
notices of meetings shall be mailed to him at such address. Notice of any meeting, regular or special,

shall be mailed or personally delivered at least ten (10) days in advance of the mecting and for

aa109ehGeiue



regular meetings, shall set forth the general nature of the business to be transacted and for special
meetings, shall set forth the purpose ot purposes for which the meeting is called; provided however,
that if any business of any meeting shall involve any action governed by the Articles of
Incorporation, notice of such mecting shall be given or sent as therein provided.

Section 4. The presence in person or by general or limited proxy at the meeting of members
entitled to votg | ; - i for any action

Section § ¢ of the meeting for
which it was give ¢rson designated in a
voling certifica gte attributable to
such lot.

Any proxy must be filed with the Secretary before the appointed time of each meeting, and
such proxy will be valid only for the particular meeting designated in the proxy and as may be
lawfully adjourned and reconvened from time to time. In no cvent shall such proxy be valid for a
period longer than ninety (90) days after the date of the first mecting for which it was given, and
every proxy shall be revocable, at any time, at the pleasure of the member exercising it. The proxy
may be any individual that the member entitled to vote desires to designate whether a member of the
; “used to

leg of est edition). The
0 is present at that
ay select another|individual to chair the
. y be a member or
non-member of the Association. During such time period as the Developer shall control by power
of appointment a majority of the Board of Directors, the chairman of any meeting of the Board of
Directors or general members may adjourn said mecting upon said chairman’s own motion and
without a vote of the members entitled to vote or the Directors, as the casc may be.

Scction 7. Nothing herein shall be construed to prevent a member from waiving notice of
a meeting or acting by written agrecment without a meeting, on any matter concerning operation of
such waiver and action by written agreement arc hereby

meetin sss

authoriyed repres
cagt seven (V) years.

cialioh, aivd tHe minutes shall be
tatives ayredsonable times. The
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